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50 CFR Ch. I (10–1–05 Edition) § 18.26 

foreign law making the taking or sale, 
as the case may be, of such marine 
mammals or marine mammal products 
unlawful. 

§ 18.26 Collection of certain dead ma-
rine mammal parts. 

(a) Any bones, teeth or ivory of any 
dead marine mammal may be collected 
from a beach or from land within 1⁄4 of 
a mile of the ocean. The term ‘‘ocean’’ 
includes bays and estuaries. 

(b) Marine mammal parts so col-
lected may be retained if registered 
within 30 days with an agent of the Na-
tional Marine Fisheries Service, or an 
agent of the U.S. Fish and Wildlife 
Service. 

(c) Registration shall include (1) the 
name of the owner, (2) a description of 
the article to be registered and (3) the 
date and location of collection. 

(d) Title to any marine mammal 
parts collected under this section is 
not transferable, unless consented to in 
writing by the agent referred to in 
paragraph (b) of this section. 

[39 FR 7262, Feb. 25, 1974, as amended at 51 
FR 17981, May 16, 1986] 

§ 18.27 Regulations governing small 
takes of marine mammals inci-
dental to specified activities. 

(a) Purpose of regulations. The regula-
tions in this section implement Sec-
tion 101(a)(5) of the Marine Mammal 
Protection Act of 1972, as amended, 16 
U.S.C. 1371(a)(5), which provides a 
mechanism for allowing, upon request, 
during periods of not more than five 
consecutive years each, the incidental, 
but not intentional, taking of small 
numbers of marine mammals by U.S. 
citizens who engage in a specified ac-
tivity (other than commercial fishing) 
within a specified geographical region. 

(b) Scope of regulations. The taking of 
small numbers of marine mammals 
under section 101(a)(5) of the Marine 
Mammal Protection Act may be al-
lowed only if the Director of the Fish 
and Wildlife Service (1) finds, based on 
the best scientific evidence available, 
that the total taking during the speci-
fied time period will have a negligible 
impact on the species or stock and will 
not have an unmitigable adverse im-
pact on the availability of the species 
or stock for subsistence uses; (2) pre-

scribes regulations setting forth per-
missible methods of taking and other 
means of effecting the least practicable 
adverse impact on the species and its 
habitat and on the availability of the 
species for subsistence uses, paying 
particular attention to rookeries, mat-
ing grounds, and areas of similar sig-
nificance; and (3) prescribes regula-
tions pertaining to the monitoring and 
reporting of such taking. 

NOTE: The information collection require-
ment contained in this § 18.27 has been ap-
proved by the Office of Management and 
Budget under 44 U.S.C. 3501 et seq. and as-
signed clearance No. 1018–0070. The informa-
tion is being collected to describe the activ-
ity proposed and estimate the cumulative 
impacts of potential takings by all persons 
conducting the activity. The information 
will be used to evaluate the application and 
determine whether to issue Specific Regula-
tions and, subsequently, Letters of Author-
ization. Response is required to obtain a ben-
efit. 

The public reporting burden from this re-
quirement is estimated to vary from 2 to 200 
hours per response with an average of 10 
hours per response including time for review-
ing instructions, gathering and maintaining 
data, and completing and reviewing applica-
tions for specific regulations and Letters of 
Authorization. Direct comments regarding 
the burden estimate or any other aspect of 
this requirement to the Information Collec-
tion Clearance Officer, U.S. Fish and Wildlife 
Service, Department of the Interior, Mail 
Stop—220 ARLSQ, 18th and C Streets NW., 
Washington, DC 20240, and the Office of Man-
agement and Budget, Paperwork Reduction 
Project (Clearance No. 1018–0070), Wash-
ington, DC 20503. 

(c) Definitions. In addition to defini-
tions contained in the Act and in 50 
CFR 18.3 and unless the context other-
wise requires, in this section: 

Citizens of the United States and U.S. 
citizens mean individual U.S. citizens or 
any corporation or similar entity if it 
is organized under the laws of the 
United States or any governmental 
unit defined in 16 U.S.C. 1362(13). U.S. 
Federal, State and local government 
agencies shall also constitute citizens 
of the United States for purposes of 
this section. 

Incidental, but not intentional, taking 
means takings which are infrequent, 
unavoidable, or accidental. It does not 
mean that the taking must be unex-
pected. (Complete definition of take is 
contained in 50 CFR 18.3.) 
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